Federal Records Bill Before Committee 
Would Amend 1946 Procedures Act 


Senator Thomas Hennings has announced (1-5-60) the Senate Constitutional 
Rights Subcommittee’s approvat of his bili (S$.278U) to amend the Administrative 
Procedures Act of 1946. it is now (lebruary ’0U) before the Senate Judiciary 


Committee. 


‘This bill, which in effect is an open records law for the federal government, 
seeks to eliminate what many, notably the late Dr. Haroid L. Cross, have held to be 


The Washington Trip 


A lot of people from the com- 
munications industries went to 
Washington in January and Feb- 
ruary. 

Many came from radio-TV. 

Communications argued that it 
wouid be better if communications 
house-cleaning were left to the 
househoiders and not to govern- 
ment sherifis. The agencies most 
concerned, FCC and FIC, tended 
to believe this — or to want to be- 
lieve it. 

Some bills were introduced in 
Congress. They would deny mon- 
opoiy control of communications 
means in an area, force committed 
times and periods of public serv- 
ice broadcasting, make gratuities 
to broadcast personnel a penal of- 
fense, allow temporary suspension 
of broadcasting station licenses, 
set penalties for rigging, and so 
forth. 

Some ideas were new, most old. 
Commentators, generally, gave 
them little chance of passage. 


Boggs Criticizes IRS Ad Stand 


_ Rep. Hale Boggs, a consistent critic 
of the Internal Revenue Service’s ad de- 

-ductibility regulation, has called it “cen- 
sorship by taxation.” 

He said, “No tax law should be per- 
“mitted to stand on the books that would 
impair the ability of our people to com- 
municate freely to all sections of the 
public their views on legislation, eith- 
er through advertising, distribution of 
literature, or any other form of com- 
munication.” 


abuses by officials of the Procedures 
Act. Though the act was intended to 
entorce pupiic disciosure, it aliowed 
owciais to withhoid in the “pubic in- 
terest’ and for “good cause.” ‘he Hen- 
nings biil clears up such ambiguities 
and the ease in concealment they pro- 
snote. 

The bill admits four exceptions to 
disciosure: “. . . subject matter which 
is (1) specifically exempt from disclos- 
ure by statute, (2) required to be kept 
secret in the protection of the national 
security, (3) submitted in confidence 
pursuant to statute or published rule, 
or (4) of such a nature that disclosure 
would be a clearly unwarranted inva- 
sion of personal privacy .. .” 

Sen. Hennings concedes there may be 
soft spots in the fourth exception, a risk 
he says, that must be taken not to place 
personal hardship on government em- 
ployees. 

Any record not conforming to the 
bill’s rules of procedure would not be 
counted a record of law. 

Sen. Hennings has said he believes 
Congress will pass the bill. E&P’s Wash- 
ington correspondent, Pat Monroe, 
however, reports “an air of quiet frus- 
tration surrounding efforts to pass any 
‘reedom of Information bills.” 

Feeling is, Monroe says, that the Pres- 
ident would veto the Hennings bill, 
though he might go along with an alter. 
native and much softer proposal (S.- 
1070) which would allow withholding 
for the purposes of “internal manage 
ment.” 

The Federal Trade Commission is- 
sued 51 complaints against newspaper 
idvertisers in 1959. 


By F.C.C. Chairman Doerfer’s count, — 


at least 21 government agencies exercise 
control over advertising. 


Study Advises Disclosure 
Oi Foreign Aifairs News 


The Brookings Institution has recom- 
mended to the Senate Foreign Relations 
Committee (January ’60) that there be 
such removal of secrecy in news of for- 
eign affairs as is consistent with national 
security. 

binding that popular opinion lags 
behind the need for popular participa- 
tion in foreign policy making, the 
Brookings report said: 

“There is special need for improved 
cooperation’ between the executive 
branch and the Congress in estabtishing 
more ettective links between policy mak- 
ing and the public, espeeiatiy the iead- 
ers of opinion, To this end, the barriers 
of secrecy should be reduced to the low- 
est level consistent with the essential 
requirements of national security.” 

Uriticism of over-exercise of the exe- 
cutive privilege plea is indirectly made 
throughout the report, one of fourteen 
such studies by non-governmental 
agencies presented the Senate committee 
on various allied subjects. 


13th Moss Report Out; 
Group’s Future Questioned 


The Thirteenth Report of the House 
Committee on Government Uperations 
(released 1-22-60) details Rep. John 
Moss’s Government Information Sub- 
committee’s investigation of the Navy’s 
refusal to supply the General Account- 
ing Office a procurement review report 
of the Military Sea Transport Service. 

Two edited reports were made avaii- 
able. A Navy spokesman testified that 
“in our haste and inexperience, too 
much material was eliminated.” (Six 
months elapsed between request and 
receipt of first report.) 

Rep. Clare E. Hoffman noted that the 
subcommittee continues to reiterate 
“the old contradiction between the Exe- 
cutive’s claim to privilege and the 
‘right to know’.” He said the time had 
come to “leave off stating the problem 

. and come to grips with the issu: 
tnrough judicial proceedings.” Four of 
the Committee on Government Opera 
tions (19 members) agreed with Re 
Hoffman. 

It was the view of Rep. Robert Barry, 
apparently no one concurring, that the 
information subcommittee constituted < 
useless expenditure of $55,000 annually. 
He suggested it was created and staffed 
by Democrats to harass the Republican 
administration. 

Barry’s proposal has been side- 
tracked, but he has indicated he may try 
again to abolish the four-year-old sub- 
committee. 


Georgia Defeats 
Photo Ban Bill 


The Georgia legislature has defeated 
a bill that would, in effect, have esta- 
blished a state-wide prohibition of pho- 
tography and tape recordings. The bill 
provided that should a judge allow pho- 
tography or recording in a trial, civil 
or criminal, he must grant a motion for 
mistrial. 

‘The bill was defeated in the House, 
but narrowly, 91 votes in favor where 
103 were necessary to passage. The 
bili’s sponsor, Rep. Wilbur Orr, is said 
to have “served notice he will ask re- 
consideration of the bill later in the 
session.” 

‘nis bill, which would have made 
Georgia the only state legislating pro- 
hibition of courtroom photography, 
arose from the suggestion of the Geor- 
gia Court of Appeais a few days before 
its introduction in the Georgia House 
that the General Assembly take steps to 
guarantee litigants trial by jury, “rath- 
er than require them to stand ‘trial by 
newspaper’.”” 

The appellate court made the sugges- 
tion in its decision on a contempt of 
court case brought by Judge Durwood 
Pye (the same who banned photograph- 
ers from the environs of his courthouse) 
against Atlanta Newspapers, Inc. 

On the basis of U.S. Supreme Court 
decisions the appellate court was “con- 
strained” to overrule Judge Pye’s con- 
tempt judgment. Judge Pye had de- 
clared the newspapers in contempt last 
June when they reported the criminal 
record of a defendant during the course 
of his trial. 

The appellate court judges agreed 
with Judge Pye’s decision but said 
“since courts must follow the law and 
not make the law the judgment: of the 
trial court must be reversed.” 


Federal Judge Roger T. Foley, in 
Pittsburgh to preside in the trial of men 
charged with transporting stolen wea- 
pons, had a strong blast for communi- 
cations. 

“There is no newspaper reporter or 
publisher,” he said, “who prints derog- 
atory material about a defendant on 
trial—whether true or false—who is not 
deliberately violating the Constitution. 

“I think the conduct of newspapers in 
this area and elsewhere in the United 
States is reprehensible and contrary to 
good government and principles of our 
Constitution and government which 
gives every defendant the right to a fair 
trial. They make it almost impossible. 
I don’t know if they have dictionaries in 
their offices with the word ethics in 
them. They put articles in the way of 
fair-minded jurors.” 


Detroit Papers Strive for Contempt Citation 


When Chief Federal District Judge Theodore Levin, District Court of Eastern: 
Mary.and, signed an order ciosing records in any case on request by any party, , 
the three Detroit papers immediately published reports of a lawsuit involving al 
firm short by about a million dollars despite invocation of the suppressing order. , 


(12-16-59) 


This the papers did in line with their promise to violate the court’s rule as: 


soon as a way could be found. 


Radio-TV Newsmen Oppose 
Dual Press Conferences 


When California’s Governor Brown 
took a page from Governor Rockefel- 
ler’s book and tried a separate but equal 
press conference for newspaper and ra- 
dio-TV reporters (1-6-60), his confer- 
ence got no coverage from radio-TV. 

The RTNDA Bulletin (December ’59) 
reported that the three networks are 
opposed to the separate conference idea 
but differ in method of opposition. CBS, 
with the strongest attitude, said it would 
cover conferences “only at the same 
time and place as it is covered by repre- 
sentatives of other news media.” ABC 
will not present “pictorial reports .. . 
as. spontaneous until we get access to 
the original press conference.” Beyond 
insisting strongly on its rights at every 
occasion, NBC has no set policy. 


Should the New York State Assembly 
change its rule against televising of ses- 
sions, the chamber will be adequate to 
TV’s lighting requirements. Unveiled in 
December was a set of powerful over- 
head lights obviating need of portable 
illumination. 

A Senate leader, when he learned 
what the lights were for, declared there 
would be no cameras in the Senate. The 
upper house allows no pictures during 
sessions. The still cameraman, amateur 
or professional, is welcome in the As- 


sembly, flashbulbs and all. 


Assessor’s Secret Surprises 
Board of Education 


The Jackson County assessor’s deci- 
sion to reduce motor car assessments 
from 50 to 40 per cent of book value is, 
to the Kansas City Star, “one of the best 
kept tax-cut secrets in county history.” 

The decision, reached in November, 
1958, became known fourteen months 
later to the board of education which 
will lose about one-third of a million 
dollars under the change. 

The assessor was under no legal ob- 
ligation to tell the board of the change. 


Books about rockets have been re- 
moved from the public school libraries 
of Syracuse, N.Y. 


Hope of the papers for a contempt! 
citation they could appeal was lost! 
when Judge Levin ruled that informa-. 
tion carried by the papers on the suit! 
was not in contempt of the order be, 
cause it had come from sources outside: 
the court’s control, not from the records . 
This the papers had admitted. 

“We will try,” the News said, “to vio-. 
late the suppression rule to the judge’s: 
satisfaction, and thus get the question | 
on the proper road to settlement by a 
higher court.” 

Judge Levin called gag charges ri- 
diculous. He said, “there haven’t been 


‘over 20 cases suppressed in this court. 


in the last 25 years and there won’t be 
any more under this rule.” 

Meantime, Senator Thomas Hennings 
directed the staff of the Senate Consti- 
tutional Rights Subcommittee to look 
into the grounds of authority for the 


suppression. 


In Cleveland Judge Samuel H. Sil- 
bert ruled (12-14-59) that the Press and 
Plain Dealer must stand trial for con- 
tempt of court for the premature publi- 
cation of grand jury indictments re- 
turned last July. He cited as basis for 
his decision the Ohio code pertaining to 
grand jury secrecy. 


Proposals for Network Regulation 
FCC Chairman John C. Doerfer pro- 


poses networks and affiliates set aside 
7:30-8:00 p.m. slots, Monday through 
Friday, for public service programming 
on a rotating basis, the networks pro- 
gramming for three or four nights, the 
individual stations for one or two 
nights. (1-15-60) 

Rep. Henry S. Reuss said he would in- 
troduce a bill setting 20% of each 
broadcast day as minimum for public 
service programming with at least one 
hour in the prime 7 to 10 p.m. time. 

Reuss said his bill would also estab- 
lish a competitive bidding system for 
broadcast licenses, stimulate educational 
and cultural broadcasting, and fix 
higher standards for FCC. 


At the conclusion of the Apalachin 
conspiracy case (12-17-59), Federal 
Judge Irving R. Kaufman thanked news- 
papers and stations for their “coopera- 
tion in limiting unnecessary public 
comment” as had been requested by the 
court before the trial started. 


Cuban Press Asks 


[Excerpts from an editorial in 
Diario de la Marina, Havana, 
Cuba (1-5-60). By little more than 
two weeks, this editorial preceded 
the taking over of the outspoken 
Avance, critic of the revolution- 
ary regime until publisher Jorge 


Zayas left Cuba.] 


Is Ir CountTER-REVOLUTIONARY 
To Issu—E Honest Opinions? 


To issue honest opinions, is this 
counter-revolutionary ? 

Not to applaud unconditionally, 
is this counter-revolutionary ? 

Is it counter-revolutionary to 
ask that freedom of expression 
not be cut down nor limited by 
menace, boycott, or _ similar 
means ? 

What was expected: for the 
Diario to give up its function of 
orientation, to abandon its prin- 
ciples, to gag itself into silencing 
its thinking? 

Why, if Communism can indoc- 
trinate unimpugned, can’t this 
newspaper also? 

Is it that communist ideas have 
a copyright in today’s Cuba and 
moderate ideas deserve only at- 
tack, persecution, and menace? 


A Door Opens in Britain 


The Darwen Town Council, Lanca- 
shire, England, voted 14-6 (1-4-60) to 
continue its four-months-old experiment 
of admitting the press to all committee 
meetings except when matters demand- 
- ing privacy are under discussion. 

Lead argument of the opposition was 
that purchase terms might harden dur- 
ing council negotiations to buy. An al- 
derman favoring the proposal said press 
coverage promoted better understanding 
and agreement because it allowed peo- 
ple affected by a decision to see the rea- 
sons behind it. 

Three attempts have been made in 
recent years to induce Parliament to 
extend to journalists the right to cover 
meetings of public bodies. A bill of this 
nature is currently before Parliament. 


Brooklyn College has suspended (1- 
14-60) a college newspaper editor be- 
cause his farewell editorial gave “a fan- 
tastically false picture of the college.” 


The French government confiscated 
an edition (1-5-60) of Le Monde alleg- 
edly for publishing classified informa- 
tion on Algerian prison camps. 


Papers, Citizens Put Access Laws to Test 


A Mequon (Wis.) housewife broke up 
an executive session of the city counci: 
(1-4-60) before the council got the door 
closed by asking if the action squared 
with the open meetings law Wisconsin 
passed last August. Tiring of the debate 
that followed, some of the officers went 
home and the meeting was called off. 

Attorney General John W. Reynolds 
has been active in interpreting the open 
meetings statute. Among his decisions is 
one opening meetings of the University 
of Wisconsin faculty when discussion 
revolves around the future of military 
training at that school. Reynolds said 
that when the legislature authorized the 
faculty to decide whether or not to con- 
tinue training, it made the faculty an 
agency of the state and so its meetings, 
in this connection, must be open. 

Wisconsin’s law provides for secret 
meetings under these circumstances: 
cases of judicial hearings, charges 
against public employees, criminal pro- 
ceedings, government transactions re- 
quiring privacy for competitive or bar- 
gain reasons and personal matters. 


lowa 
The Des Moines League of Women 


Voters has protested secret meetings of 
the city council with executives of the 
privately owned electric. utility. The 
League said (1-25-60) the new council 
was meeting in secrecy with increasing 
frequency, and that this threatened the 
basic principles of council-manager 
government. Iowa has no access law. 


Maine’s recently enacted access legis- 
lation has not been able to hold its own. 
A murderer, serving a life sentence, was 
paroled but the parole board made no 
announcement of its action. 


New Jersey 


The two New Jersey access bills which 
died in last year’s legislature will be 
reintroduced in 1960. (Also to be intro- 
duced is a bill extending the guarantees 
of the state’s present reporter privilege 
law.) The meetings bill allows execu- 
tive sessions,, Any action by a public 
body, elective or appointive, at any level 
of government, must be taken in open 
session. Records may be closed if “in 
progress,” or “inimical to the public 
interest.” 


North Dakota 


North Dakota’s Supreme Court has 
ruled that records of North Dakota 
county courts, despite a 1957 right-to- 
know law, still need not be opened to 
news reporters. 


istration.” 


The Grand Forks Herald had ap- 
pealed to the Supreme Court after access 
to marriage license records was denied 
on the attorney general’s opinion, based 
on a 1943 law, that court records are 
open to “persons having business with 
the court,” a category to which news- 
papers do not belong, seemingly. 

The 1957 law decrees the records of 
“agencies of the state” open to public 
inspection. The Supreme Court declared 
county courts are not “agencies of the 
state” as referred to in the right-to- 
know law. The Court saw no ban on 
marriage licenses, however, on the 
ground that their issuance is not a court 
proceeding. 


Tennessee 


Carl A. Jones of the Johnson City 
Press-Chronicle, who first tested Tennes- 
see’s open records law of 1957 with a 
plea to inspect the list of names of those 
recommending prison paroles (he won), 
now questions the right of a state col- 
lege president to withhold the names of 
leaders of a panty raid on campus. 

The college has pleaded exception to 
the law on the basis of student-admini- 
stration relationship comparable to that 
of child-parent. 

A similar case in Missouri found an 
administration refusing a circuit court’s 
request for certain records of a disci- 
plinary committee. Though appeal was 
made to the Missouri Supreme Court, 
the matter was left undecided when the 
parties settled out of court. 


lll Winds Beset GAO Accountants 


The National Aeronautics and Space 
Administration has refused inspection 
by the General Accounting Office of 
contracting documents involving expen- 
diture of $130,000,000. (Detroit News 
story, 1-28-60). 

The GAO, asked by Congress to ex- 
amine procedures in contractor selec- 
tion for the man-in-space capsule, said 
that the NASA refusal was illegal. 

NASA said inspection was not in the 
interest of “efficient and effective admin- 


Congress scored a win over the exe- 
cutive privilege plea (12-23-59) when 
the International Cooperation Admini- 
stration, acting on White House orders, 
sent a Senate foreign-relations subcom- 
mittee a “slightly edited copy” (UPI 
story) of its report on the Vietnam aid 
program. 

But the GAO continued to run in bad 
luck, for about the same time the Pres- 
ident forbade release to it of ICA eval- 
uation reports on Iran and Thailand 
aid programs. 


“Census Secrecy - 
Draws Protest 


Regulations of the Bureau of the Cen- 
sus that prohibit release of certain pop- 
ulation totals have drawn protest from 
William F. Johnston, managing editor 
of the Lewiston Morning Jribune and 
chairman of the Fol Committee of the 
Idaho-Utah APME. 

Current policy allows release of fig- 
ures for counties, incorporated cities 
over 10,000, and unincorporated cities 
under 10,000 on written request of a 
city official to the Bureau’s district 
supervisor. 

Figures can not be obtained directly 

for any unincorporated city, and for the 
smalier incorporated communities only 
through organizing “a host of city ofh- 
cials.” 
_ Protest of Sen. Frank Church after a 
letter to him from’ Johnston was the 
first, the Bureau said, it had received on 
the matter. 

Sen. Church said that presumably the 
regulations were adopted to economize 
on the field worker’s time and to allow 
for verification and final tabulation at 
the Bureau’s statistical headquarters at 
Jeffersonville, Ind. 

’ Johnston said, “It seems to me that 
the Census Bureau should be receiving 
complaints from all over the nation on 
this score. ... The district super- 
visors have the figures we want — total 
population by each community. The ex- 


He called “idiotic” the Bureau’s prac- 
tice of secrecy, forcing newspapers to 
wait impatiently for months for local 
figures while the Bureau tabulates and 
digests figures for national release. 

Sen. Church agreed with Johnston 
that “appropriate action through re- 
gional and national newspaper associa- 
tions” would give weight to the effort to 
liberalize the Bureau’s regulations. 


While reaffirming belief in the prin- 
ciple “that the flow of news should be 
unimpeded,” the International Telecom- 
munications Union, according to ANPA 
General Management Bulletin No. 66 
(12-2-59), continues to retain provis- 
ions in its bylaws for “the right to stop 
the transmission of any private tele- 
gram which may appear dangerous 

. . to public order.” ANPA, which 
has often urged revision, says the rule 
has been used to censor news dispatches. 


The new mayor of Taunton (Mass.) 
said in his inaugural speech (1-10-60) 
that he personally will censor all books, 
“movies, and magazines coming into the 
city; thus saving taxpayers $3,500 an- 
nually paid a censoring board. 


Danger of the News 


Wrote an inmate of Albuquerque 
jau to the 1 ribune: 

“I’m being held in County Jail on 
the charge of murder. Against my 
will of course. Why is it that nobody 
can get a newspaper? Who are these 
peopie who think they can suppress 
the news? 

“We hear all this stuff about sup- 
porting Radio Free Europe so the 
people can get the news, and we have 
the same situation right here .. .” 

Said the sheriff, when asked why, 
“They start fires with them. . . It’s 
dangerous.” 


Two States Defeat 
Textbook Control Biils 


A bill proposed in Illinois that would 
have empowered any group ot ov peopie 
in a scnoot district, or any school board, 
to investigate aliegediy subversive or 
un-American pubtic school texts has 
been defeated. 

‘hough it survived Senate committee 
hearings, a bill that would have barred 
school texts by authors not satisfying 
a broad set of conditions went down to 
defeat, 16-1, in the Florida House Com- 
mittee on Public Schools. (Feature 
Press Service, ACLU, 10-2-59.) 

Paul Simon, Illinois legislator «ad 
editor, wrote in The Progressive tuat 
there was “considerable evidence tuat 
the (Illinois) bill was designed to set 
a pattern for the other states of the 
nation.” 

The bill seems to have found early 
thrust in the fall of 1958 when a nation- 
al organization called America’s Future 
set up a Textbook Evaluation Commit- 
tee whose first announcement “‘indicated 
that they already had come to the con- 
clusion that our textbooks are steeped 
in ‘the collectivist international philos- 
ophy.’ 9 

On the committee are J. B. Matthews, 
whose fame traces to baiting the nation’s 
clergy with “Communist” charges, and 
Merrill Root, author of Brainwashing 
in the High Schools, a book that finds 
the nation’s texts failing to meet the 
author’s criteria for proper presenta- 
tion of American history. 


Samuel J. Archibald, staff administra- 
tor of the House Government Informa- 
tion Subcommittee (Moss) told a Uni- 
versity of Colorado audience (10-17- 
59) that the government uses more than 
150 federal laws to withhold informa- 
tion ranging from military affairs to 
peanut statistics. 


Pope Denounces 


Free Press Excesses 


Pope John XXIII has attacked sensa- - 
tional journalism (1-8-59), suggested | 
boycott of offending newspapers, aud | 
called for limitations on freedom of the: 
press under law. 

A few days later the Vatican’s Obser- | 
vatore Romano said there was wide mis- | 
understanding of the Pope’s remarks, , 
that the controls he advocated woui ; 
apply only to areas of abuse of ti: 
right. E&P said some thought the re- 
marks were primarily meant for the | 
sensational popular press of Italy. : 

But they were widely aired in the 
American press. The N.Y. 7imes quoted 
the Pope as saying of the press, “Such 
a delicate field, which is important and 
even decisive for the future of every 
nation, should not be left to improvisa- 
tion, or to transient self-controls — of 
which there has been so much talk — or 
worse still to bad faith and procuring.’ 

He said that freedora of the press 
must “be framed and disciplined . . . 
in respect for divine law . . .” | 

“And just as it is unlawful for the free 
citizen, by the very fact that he pro- 
claims himself free, to cause violent of- 
fense or harm to the freedom, the prop- 
erty or the life of his neighbor, so it 
cannot be lawful for the press, under 
the pretext that it must be free, to make 
daily and systematic attempts on the 
religious and moral health of mankind.” 


Pennsylvania Legislator Suggests 
Licensing of Reporters 


A member of the Pennsylvania House 
of Representatives for whom a report- 
er hada few critical words has sug- 
gested (10-26-59) that the House study 
licensing of reporters in the state. 

Rep. Willard F. Agnew also suggest- 
ed thought be given a proposal-to re- 
quire signing of editorials which would 
not, he said, “be tampering with the 
freedom of the press.” 

In additional remarks Rep. Agnew 
found “one qualification required . to 
be a publisher and that is to have 
enough money to buy a_ newspaper.” 
(10-31-59) 

E&P quotes the representative who 
is a candidate for judge as saying, “A 
lot of what I have said, of course, has 
been in good clean fun, but a lot of it 
is in dead earnest, also.” 


The Commissioner of Patents ban 
on advertising by patent agents not at- 
torneys seems likely to stand. The US. 
Supreme Court (December 59) has re- 
fused to consider a case against the ban 
brought by a patent law firm. 


. “Free World’s Press Sup- 
ports [PI’s Protest to Turkey.” /P/ 
Report, January 1960 (Vol. 8, No: 9). 
pp. 1-3. 
“Newspapers all over the world res- 
ponded to the appeal launched by the 
International Press Institute that the 
press should give publicity to the 
present grave threat to press freedom 
in Turkey.” 

——_———.. “Open Meetings and Rec- 
ords.” ASNE Bulletin, January and 
February 1960 (Nos. 427, 428). 
Appraisal of state laws for open meet- 
ings and open records made by edi- 
tors in the 36 states which have open 
records or meetings laws. “One edi- 
tor declares that no law at all is bet- 
ter than a law full of exceptions; 
another reminds that no statute is a 
substitute for aggressive reporting. 
Many complain of legal loopholes, 
secret ‘executive’ sessions. Nearly all 
agree that it’s a continuing battle. 
But a good many of them seemingly 
are pretty well satisfied with things 
as they are.” 

Alfeld, William W. “Newsgathering and 

the Right to Travel Abroad.” Journ- 
alism Quarterly, Fall 1959 (Vol. 36, 
No. 4). pp. 423-430. 
Background on the right to. travel. 
“Must be viewed as part of the con- 
tinuing struggle for the rights of the 
individual against the power of the 
government to restrict in the interests 
of common security.” Author feels 
that any resolution coming soon, with 
the present climate of international 
affairs, will be only tentative, and that 
the interests of security and stability 
will weigh heavier than the interests 
of the individual and the press. 

Barco, George J. “ “The Free Press’ and 
‘A Fair Trial.’” PNPA Press Bulle- 
tin, January 1960 (Vol. XXXII, No. 
10). p. 14 ff. 
“Mr. Barco surveys the nature, back- 
ground, and pros and cons of the con- 
troversy over taking news pictures in 
courtrooms during trial. The article, 
from the Pennsylvania Bar Associa- 
tion Quarterly, October 1959, is a 
condensation of a speech prepared by 
the author when he was president of 
the Crawford County Bar Associa- 
tion.” 

Bingham, Barry. “Interpretive Report- 
ing.” Quill, February 1960 (Vol. 
XLVIII, No. 2). pp. 13-14. 

Editor and president of the Louisville 
Courier-Journal discusses the chal- 
lenge to newspapers to analyze news 
carefully, objectively, and _responsi- 
bly. Calls this “the most challenging 


ethical problem facing the American 
press today,” and “a test our papers 
cannot evade.” 

Breit, Harvey, and Schwartz, Alan U. 
“A Right to License the Licentious?” 
Saturday Review, February 2, 1960 
(Vol. XLVIII, No. 8). pp. 34-35. 
Breit, essayist and playwright, and 
Schwartz, attorney, discuss and disa- 
gree on how well the authors of Por- 
nography and the Law have succeed- 
ed in clarifying the distinction be- 
tween erotic realism and hard-core 
pornography. 

Erwin, Ray. “City Managers Make Bet- 

ter News Sources Than Mayors.” Ed- 
itor & Publisher, January 16, 1960 
(Vol.. 93, No. 8). p. 11 ff. 
City managers’ professional training 
emphasizes the importance of keeping 
the people informed, and it is most 
practical to exercise that duty through 
the city hall reporter. City managers 
more likely to see significance in news 
and to volunteer routine news than 
mayors or other elected officials, 
some reporters find. Writer quotes 
comments from editors around the 
country. 

Mollenhoff, Clark. “Shield of Secrecy.” 

Nieman Reports, January 1960 (Vol. 
XIV, No. 1). pp. 20-25. 
In the 8th annual Lovejoy Lecture on 
freedom of the press at Colby College, 
Mollenhoff discussed ways in which 
information is controlled in a country 
where freedom of the press is taken 
for granted. Cites public relations re- 
leases, misuse of security classifica- 
tions, “unavailable” officials, favor- 
itism, and “executive privilege.” Men- 
tions specific cases. 

Roper, Elmo. “Rigged Quizzes: The 

Public’s View.” Saturday Review, 
February 13, 1960 (Vol. XLVIII, No. 
7) -p. 36. 
Polls reveal public has sane attitude 
toward rigged quizzes, payola, etc. 
Majority of the people does not con- 
demn television industry for specific 
wrongs found. Consensus is that quiz 
shows aren’t evidence of overall moral 
degradation. 

Scher, Jacob. “The Newspapers and the 

Courts.” Quill, February 1960 (Vol. 
XLVIII, No. 2). p. 15 ff. 
Scher, professor of journalism at 
Northwestern University and lawyer, 
discusses, the clash between the journ- 
alist’s right to report a criminal trial 
and the individual’s right to a fair 
trial. Cites several recent contempt 
cases. 

Zinsser, William K. “The Bold and 
Risky World of ‘Adult’ Movies.” Life, 
February 29, 1960 (Vol. 48, No. 8). 
pp. 79-89. 


“Franker films attract a more mature 
audience but put censorship respon- 
sibility in the home.” Discussion of 


the risk in risque movies, suggesting 
one solution might be the “classifica- 
tion” system used in Europe, which 
would warn parents which movies 
would be suitable for children and 
teenagers. : Ay 


Broadcasting and Government Regula- 

tion in a Free Society. New York: 
The Fund for the Republic, 1959. 
39 pp. 
An “occasional paper” on the role of 
the mass media in the free society. 
Published by the Center for the Study 
of Democratic Institutions. 

Kronhausen, Eberhard and _ Phyllis. 

Pornography and the Law. New 
York: Ballantine. Books, Inc., 1959. 
317 pp. 
Examines the changing public and 
legal attitudes to sex in books. The 
authors make a clear distinction be- 
tween erotic realism and “hard core” 
pornography, providing a standard of 
judgment for one of the major cul- 
tural debates of our time. 


UNESCO Changes Some Phrases; 
Fol Convention Far From Reality 


Nearing an end of the year’s work, 
the United Nations Educational, Social, 
and Cultural Committee approved 
changes (12-7-59) in phraseology of 
the preamble and one of the 19 articles 
in the proposed Convention on Freedom 
of Information. 

First article was changed to read that 
reporters should “gather” not “seek” 
news. U.S., approving stronger word, 
dissented. 

U.S. did not vote on move to include 
in the preamble statement that news 
must be “accurate, objective and com- 
prehensive.” Minority view held that 
this would aid dictators in justification 
of censorship. 

The Committee will ask that discus- 
sion of the convention be given priority 
at next year’s General Assembly. 

More than a decade has gone into the 
attempt to frame the convention which 
one reporter has called “an excerise in 
futility, which would continue in vacu- 
um and never emerge into practicality.” 


Now that the Cleveland News is gone 
(1-23-60) only 13 cities have three or 
more newspapers. 


Kentucky’s attorney general has ruled 
that chattel mortgage records are open 
to the public. Kentucky has an open 
records statute. 


A Norfolk (Va.) Ledger-Star report- 
er, sent to cover a police department 
lecture on the “cooperative function” 
with the newspapers, was barred from 
the session. 


Obscenity Attitudes Continue to Polarize; 
Citizens Narrow, Courts Widen Definitions 


‘Lhe “vomit point” in uierary ouwerimgs, accoraing to Asquire Pubusher Arnold 
Gingrich, has been reached, and a “Puritanical Kevouution in the literature of the 


wno.e world... is at hand. 


‘he Post Office Department plays its part as it continues to seek greater 


powers in obscenity decisions. (ur- 
rentiy the department seeks, as an im- 
mediate objective, right to impound a 
book deemed obscene for torty-tive 
days instead of the present limit of 
twenty days betore bringing the case 
to court. 

Hearings on smut in the mail started 
Feb. 2 before the Postal Operations 
Subcommittee (Granahan) with testi- 
mony from leaders in the movie, mag- 
azine, and book fields. A _ prin- 
cipie point of contention is objection- 
abie movie ads placed in newspapers 
and magazines. 

Whue obscenity ordinances blossom 
at the locai levels and the pressure of 
citizens groups mounts (the fast grow- 
ing Citizens for Decent Literature or- 
ganization will hold its second annual 
meeting late in February), state courts 
continue to knock down obscenity stat- 
utes in the light of U.S. Supreme Court 
decisions. 

indiana’s obscene literature law has 
been declared unconstitutional (not by 
the state high court to which appeal is 
to be made) in light of the Supreme 
Court’s decision (12-14-59) that a book 
seller may not be convicted of selling an 
obscene book except on some proof that 
he knew the book was obscene. 

Many state statutes have fallen with 
some in process of rewriting to con. 
form to a series of Supreme Court de- 
cisions two and a hait years ago that 
said violation of current adult standards 
of acceptability must be proven befor. 
a publication may be judged obscene. 

Recently the Court has set aside bans 
on nudist and homosexual magazines 
and the French film “Game of Love.” 

Several appellate court judges have 
made proof tougher by insisting that ¢ 
causal relationship be established; tha 
is, that the viewing or reading of the 
material in question be proven as lead 
ing directly to anti-social or criminal be- 
havior. 

There is no question of this relation. 


New Jersey has banned billboards 
from “natural areas.” The bill passed in 
December had the support of the state’s 
outdoor advertising association. 


Jack Paar stalked off his TV show 
(2-11-60) because NBC had edited out 
of “live tape” a “piece of material.” 
Thirty million Americans are said to 
have heard the discussion of censorship 
by guests of the show after the walkout. 


ship in Congresswoman Granahan’s 
mind. She said at a San Francisco press 
conterence (11-13-59), “Eighty per 
cent of the inmates of juvenue meita. 
institutions in Pennsyivania are chil- 
dren under 15 and everyone of them is 
there because they read this [lewd] 
literature.” 

Likely to take top publicity honors 
in 19600, as Lady Chatterly’s Lover did 
in 1959, is Edmund Wilson’s Memoirs 
of Hecate County which New York ban- 
ned in 1948. The Supreme Court upheld 
the ban in a spiit vote, justice f'rankfurt- 
er taking no part in the case. Doubleday 
and Company reissued the book in De- 
cember and a test of the New York ac- 
tion is in the offing. 

(For an excellent detail ot local move- 
ments against the newsstands, see the 
December issue (Vol. VIII, No. 4) of 
Newsletter on Intellectual Freedom, the 
Intellectual Freedom Committee of the 
American Library Association.) 


New Mexico Ad fax Voided 


Findings of a New Mexico district 
court over a year ago that the state’s two 
per cent tax on national advertising is an 
unconstitutional burden on_ interstate 
commerce have been adopted by Bureau 
of Revenue officials. (November 59) 

Two states, it would appear, now have 
taxes on advertising: Arizona and Indi- 
ana. Years ago the Indiana Supreme 
Court ruled ad contracts in intra-state 
commerce and revenue derived from 
same taxable. A U.S. Supreme Court de- 
cision (1938) upheld the Arizona stat- 
ute imposing tax on advertising as a 


privilege of doing business tax. 


The State Board of Funeral Directors 
has forbidden (12-14-59) Florida fun- 


- eral homes to advertise their services. 


Rule effect 1-1-60. 


The Wisconsin Supreme Court has 
upheld a lower court’s decision voiding 
regulations of the state optometry board 
limiting ad size and copy. 


A bill before the Massachusetts legis- 
iature would require newspapers to 
state their political affiliations on the 
first page. It provides for periodic in- 
spection to determine whether editorial 
policy is consistent with stated affilia- 
tion. 


St. Louis Judges Approve 
Privacy for En banc Meetings 


‘The st. Louis Globe-Vemocrat re- 
ported (12-2u-59) discovery of a deci- 
sion of the St. Louis County Circuit 
Lourt judges made last September to 
ciose weekiy sessions of the court en 
banc to the press. 

it was also decided that any com- 
munication by the court en banc be ap- 
proved by the court en banc before its 
issuance. 

“in simpler language,” the Globe- 
Democrat said, “this means that before 
any judge can talk about what has hap- 
pened at these meetings his language 
,must be] approved by alli the judges.” 


NYCLU Supports Judge’s Refusal 


To Release Grand Jury Records 
The New York Civil Liberties Union 


has joined in support of judge who re- 
fused to open to the pubiic findings of 
the grand jury investigations of quiz 
programs. 

ine NYCLU brief said in part, “. . . 
the acs of the grand jury are respected 
by the community as acts of a judicial 
body . . .” When a grand jury acts, its 
accusstions are associated with indict- 
ment. While technicality an accusation 
by indictment is whoily different from 
accusation by report, nevertheless, to 
persons other than lawyers, an accusa- 
tion by a grand jury in a report carries 
the same condemnation as does an in- 
dictment ... No matter how _ this 
might be dissipated by technical argu- 
ment, the plain fact remains that this is 
the psychology of the community and is 
a part of its mores . . . The accused is 
thus deprived of elementary fair play, 
of due process.” 
(Feature Press Service, 1-11-60.) 


First Amendment v. Defamation 


Scurrilous literature advocating reli- 
gious and racial hatred and discrimina- 
tion generally qualifies for the protec- 
tion of the First Amendment, the Justice 
Department has told the Jewish Labor 
Committee. (N.Y. Times story, 1-17- 
60) 

Material was sent the department 
which, to the sender, tended to incite 
breaches of the peace. The swastika 
symbol was used. 

The department said that despite 
loathsomeness of such materials, “. . . 
unless there is evidence of violation of 
a specific Federal statute” the govern- 
ment can not take action. 


The ACLU reports the film “The High 
Wall” produced by the Anti-Defama- 
tion League of B’nai B’rith has been 
banned by the Mississippi Board of Ed- 
ucation as “too controversial.” 


